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I. Introduction

Fiscal notes are brief descriptions of the effect of a bill or amendment on the finances of
Maine State Government. They are prepared by the Office of Fiscal and Program Review
(OFPR), a non-partisan staff office of the Legislature. For original printed bills, preliminary
fiscal impact statements, or in limited circumstances fiscal notes, are distributed as separate
documents from OFPR to the bill’s sponsor and the committee of reference. Fiscal notes for
committee amendments and floor amendments are distributed with the printed amendments as
required by the legislature’s Joint Rules. Fiscal notes are intended to accurately and objectively
describe the fiscal impact of bills and amendments so the Legislature can make informed
decisions with respect to state and local government finances.

I1. Purpose of Fiscal Notes

The Legislature added fiscal notes to its Joint Rules for the 103™ Legislature beginning in
1966. It decided that the information contained in fiscal notes describing the impact of a bill on
the finances of state government needed to be available to guide Legislators in their
deliberations. OFPR is responsible for developing objective assessments of the fiscal impact of
legislation and providing non-partisan fiscal information to the Legislature. Certain budget and
financial restrictions on the operation of state government also make it very important to track all
legislation with a fiscal impact on state government.

Fiscal Information for Legislators

The primary function of a fiscal note is to inform Legislators of a piece of legislation’s
financial impact on State Government (i.e. the costs, savings and/or revenue increases or
decreases) and the costs incurred by local units of government. This information has become an
important part of the debate on bills and amendments, particularly as the State weathered some
tight fiscal years. In some cases, the fiscal impact of a bill or amendment is obvious and
straightforward. A bill may simply represent an appropriation of funds to an agency for a
specific purpose. However, even these simple bills may have fiscal impacts beyond the specific
dollar amount appropriated in a given fiscal year. The appropriation may represent only partial
funding for a new program, it may represent the state matching requirement for federal funds or it
may have a revenue impact associated with the appropriation of those funds. Fiscal notes
provide that information to Legislators so they can be better prepared when making decisions.

Balanced Budget Requirements

Article IX, Section 14 of the Constitution of Maine prohibits the State from incurring
debt above $2 million (except for some very specific reasons related to insurrection, invasion or
war, etc.) without submitting the proposed obligation to referendum. Maine Revised Statutes
Title 5, Section 1664 requires the Governor to submit budget proposals that “..... show the
balanced relationship between the total proposed expenditures and the total anticipated
revenues....” Finally, Maine Revised Statutes Title 5, Section 1668 authorizes the Governor to
“temporarily curtail allotments equitably so that expenditures will not exceed the anticipated
income and other available funds.” Only temporary borrowing for cash flow purposes within a
fiscal year is authorized. These provisions effectively create a requirement for a balanced budget,
particularly for the General Fund and Highway Fund.



Fiscal notes play an important role in this approach to state government budgeting. Bills
and amendments that include costs or savings (including revenue effects) to state government are
identified as they go through the legislative process. Fiscal notes combined with certain
tracking/tabling procedures allow the Legislature to coordinate the fiscal impact of individual
bills with the budgetary process and maintain a balanced budget.

Special Appropriations Table, Special Highway Table and Special Study Table

The Legislature has established procedures for tracking and making sure bills that affect
the General Fund or the Highway Fund are coordinated with the overall budget decisions for
these funds, given the balanced budget constraints. Key components of these procedures are the
Special Appropriations Table and the Special Highway Table. These tables set aside bills
affecting the General Fund and the Highway Fund and defer decisions on these bills until the end
of a legislative session after decisions on the budget bills have been made. Depending on the
available resources, bills are often amended off the “table” to reduce or eliminate costs or are
recommended Ought Not to Pass (ONTP) by the Joint Standing Committee on Appropriations
and Financial Affairs (Appropriations Committee), by the Joint Standing Committee on
Transportation (Transportation Committee), and, on occasion, by legislative leadership.
Appendix A provides a description of these tables, their roles in the budget processes and the
types of bills that are tabled. Fiscal notes describing the impact of bills on all funds play an
important role in identifying which bills should be placed on either the Special Appropriations
Table or the Special Highway Table.

It is important to note that bills affecting the General Fund and the Highway Fund are
placed on these tables just prior to final enactment. Individuals following a particular bill should
be aware of its fiscal impact and the potential for it to be placed on one of these tables. Many
legislators and interested members of the public have been disappointed to find that a bill which
may have been reported unanimously out of committee and moved through both houses was
placed on one of these tables only to die at the close of a legislative session because the decision
was made not to fund the bill. Therefore, the Office of Fiscal and Program Review urges those
interested in a particular bill to understand its fiscal impact and whether that impact will place it
on one of these tables.

In addition to the Special Appropriations Table and the Special Highway Table, the
Legislature added the Special Study Table to its Joint Rules beginning with the 119th
Legislature, based on the recommendation by the Special Committee on Legislative Rules that a
formal study table be established on which all legislative study requests be placed. Unlike the
Special Appropriations and Special Highway Table, bills proposing to establish studies may be
placed on the Special Study Table in either the House or the Senate. The Legislative Council
reviews all study bills, including Joint Orders, and sets priorities for allocation of budgetary and
staff resources.

Other Budget Requirements

The fiscal note process of identifying the fiscal impact of legislation, while most
important for bills affecting the General Fund and Highway Fund, is also important for the proper
implementation of bills affecting other funds such as dedicated revenue accounts and federal
expenditures fund accounts. Title 5, Chapters 145 and 149 set out some of the limitations for



expenditures from these other funds. These types of accounts may not incur expenditures unless
sufficient cash is available within the account or fund. In most circumstances, a legislative
allocation of funds is required before the Bureau of the Budget may authorize allotments and
expenditures. Allotments and expenditures may be authorized in excess of the legislative
allocation in certain circumstances. In other circumstances, statutory requirements to expend
funds may supersede the requirement for a legislative allocation.

II1. Fiscal Note Preparation

Joint Rule 312 of the Maine State Legislature provides the authorization for fiscal notes.
It states as follows:

“Rule 312. Fiscal Notes. Every bill or resolve that affects state revenues,
appropriations or allocations or that requires a local unit of government to expand or
modify that unit’s activities so as to necessitate additional expenditures from local
revenues and that has a committee recommendation other than “Leave to Withdraw,”
“Ought Not to Pass” or “Referral to Another Committee” must include a fiscal note
prepared by the Office of Fiscal and Program Review. For a bill or resolve not yet
reported out and upon request of a majority of the committee, the Office of Fiscal and
Program Review shall, after notice by the committee to the sponsor of the bill or resolve,
meet with the committee at a work session to present its analysis and provide copies of the
written public materials relied upon by the office to prepare that fiscal note. The fiscal
note must accompany the committee report before it is reported out of committee. Any
amendment introduced that would affect the fiscal impact of the original bill must also
include a fiscal note. The Office of Fiscal and Program Review has the sole responsibility
for preparing all fiscal notes.”

Role and Organization of OFPR

The last sentence of Joint Rule 312 places sole responsibility for preparing fiscal notes
with OFPR. OFPR’s responsibilities, in addition to fiscal note preparation, include: staffing the
Appropriations Committee and Taxation Committee; jointly staffing the Transportation
Committee and the Health and Human Services Committee; and providing the Legislature with
fiscal research and analysis.

Each analyst within OFPR is assigned specific departments and agencies within policy
areas for budget analysis and fiscal note preparation. Policy areas are groupings of similar
departments and agencies that generally align with the policy committees of the legislature.
OFPR has been organized in this manner so that analysts, over time, gain a greater understanding
of the programs and agencies in their respective policy areas. A listing of the analysts within
OFPR and their policy area assignments is available on OFPR’s web page at:
http://legislature.maine.gov/doc/1323.

Role of Departments and Agencies

Although the legislature’s Joint Rules specify that OFPR has the sole responsibility for
preparing fiscal notes, state departments and agencies play an important role in the fiscal note
process. Departments and agencies charged with implementing a legislative change typically


http://legislature.maine.gov/doc/1323

have very specific knowledge of the programs and the effect that proposed legislation may have
on those programs. This expertise and program specific knowledge is an important resource.
OFPR utilizes this expertise as part of its analysis of proposed legislation and has formalized
department and agency input into the process.

Departments and agencies are expected to review all legislation for an impact on their
programs. OFPR requests that departments and agencies submit an estimate of the fiscal impact
of legislation to OFPR five working days prior to the scheduled public hearing on a bill. OFPR
considers the estimates submitted by departments and agencies as part of its fiscal note analysis.
However, these estimates submitted by the departments and agencies are not fiscal notes. As
noted earlier, fiscal notes are prepared only by OFPR pursuant to Joint Rule 312 of the
Legislature. Appendix F describes the responsibilities of departments and agencies in the fiscal
note process in greater detail.

Other Sources of Information

Although departments and agencies play a major role in the fiscal note process, they are
not the only sources of information used by OFPR to develop fiscal notes. OFPR analysts must
use their own knowledge of the departments and agencies to assess the accuracy of information
submitted by departments and agencies and to finalize an objective, non-partisan fiscal note.

In the event that the information submitted by departments and agencies is suspect or is
challenged or departments and agencies do not provide sufficient information, OFPR may access
a number of other sources of information to confirm, refute and/or supplement department and
agency information. These sources include:

e Executive, judicial and legislative staff in other states;

e Federal Government sources

e Lobbyists and lobbying sources;

e Local government sources;

e Maine legislators and other Maine legislative staff; and

e National Conference of State Legislatures, Council of State Governments and other
similar organizations.

Other important information resources available to OFPR include:

e AdvantageME - State’s automated financial management
system that accommodates accounting
functions.

e DAFS Analytics - State’s information warehouse that contains
position, budgeting and accounting data.

e Budget and Financial - Bureau of Budget’s information system for

Management System biennial budget information and annual work
program data for state departments and
agencies.





































































Approved: 10/31/20

130th MAINE LEGISLATURE

LD 5000 LR 9999(02)

An Act to Provide Sample Fiscal Notes

Fiscal Note for Bill as Amended by Committee Amendment " "

Committee: Health and Human Services
Fiscal Note Required: Yes

Fiscal Note
2021-22 2022-23

Net Cost (Savings)

General Fund $105,000 $150,000
Appropriations/Allocations

General Fund $105,000 $150,000

Other Special Revenue Funds $0 $45,000
Revenue

Other Special Revenue Funds $0 $45,000
Fiscal Detail and Notes

Projections
2023-24

$155,000

$155,000
$45,000

$45,000

Projections
2024-25

$160,000

$160,000
$45,000

$45,000

The bill includes a General Fund appropriation of $105,000 in fiscal year 2021-22 and $150,000 in fiscal year 2022-
23 to the Department of Testing for a Senior Tester position and a Tester I position to prepare and conduct the tests
required in section 2 of the bill. A $45 fee on testing beginning in fiscal year 2022-23 will generate $45,000 in Other
Special Revenue Funds revenue to fund an additional Tester I position in fiscal year 2022-23.

27



e

130th MAINE
LD 5000

Approved: 10/31/20 _smmrar =

LEGISLATURE

LR 9999(03)

An Act to Provide Sample Fiscal Notes

Fiscal Note for House Amendment "A'" to Committee Amendment "A"
Sponsor: Rep. Sample
Fiscal Note Required: Yes

Fiscal Note
2021-22

Net Cost (Savings)

General Fund ($20,000)
Appropriations/Allocations

General Fund ($20,000)

Other Special Revenue Funds $0
Revenue

Other Special Revenue Funds $0

Fiscal Detail and Notes

Projections Projections

2022-23 2023-24 2024-25

($35,000) ($35,000) ($35,000)

($35,000) ($35,000) ($35,000)
$35,000 $35,000 $35,000
$35,000 $35,000 $35,000

This amendment increases the testing fee by $35 to $80 per test, dedicates a Tester I position that was previously to be
funded by the General Fund and delays that position start date until July 1, 2022. As amended, the bill includes one
Senior Tester position plus related expenses effective July 1, 2021 funded from the General Fund and two Tester I

positions effective July 1, 2022 funded from dedicated revenues.
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Approved: 10/31/20 _smmrar =

130th MAINE
LD 5000

EGISLATURE

LR 9999(04)
An Act to Provide Sample Fiscal Notes

Fiscal Note for Bill as Engrossed with:
C"A" (H-456)
H"A" (H-123) to C "A" (H-456)
Committee: Health and Human Services

Fiscal Note
Projections Projections
2021-22 2022-23 2023-24 2024-25
Net Cost (Savings)
General Fund $85,000 $115,000 $120,000 $125,000
Appropriations/Allocations
General Fund $85,000 $115,000 $120,000 $125,000
Other Special Revenue Funds $0 $80,000 $80,000 $80,000
Revenue
Other Special Revenue Funds $0 $80,000 $80,000 $80,000
Fiscal Detail and Notes

The bill includes a General Fund appropriation of $85,000 in fiscal year 2021-22 and $115,000 in fiscal year 2022-23
to the Department of Testing for a Senior Tester position plus related expenses effective July 1, 2021 to prepare and
conduct the tests required in section 2 of the bill. An $80 fee on testing beginning in fiscal year 2022-23 will generate
$80,000 in Other Special Revenue Funds revenue to fund two Tester I positions effective July 1, 2022.
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APPENDIX F

Guidelines for Department/Agency Fiscal Estimate Preparation
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Guidelines for Department/Agency Fiscal Estimate Preparation

State departments and agencies (hereafter referred to as agencies) play an important role
in the fiscal note process. OFPR has formalized the input of agencies in this process by
requesting from each agency an estimate of the fiscal impact of each bill or amendment that
impacts that agency. The following information is intended to guide each agency in responding
to OFPR.

L Agency Responsibilities for Responding on Bills and Amendments

Every Legislative Document (LD) and amendment must be responded to, in writing by
the agency that is affected regardless of whether the agency concludes that the legislative
document does or does not have a fiscal impact. In most cases, the analyst working with the
agency will call, fax or E-mail the agency to notify the agency of the bills and amendments
affecting the agency. However, the analyst’s call or contact with the agency is a courtesy and
should not be relied upon. The ultimate responsibility for getting fiscal estimate information to
OFPR lies with the agency.

I1. Timing Deadlines for Responses

OFPR needs a response to all legislative documents (including amendments) within five
working days of their release to the general public. If this deadline cannot be met, the OFPR
analyst assigned to your agency should be informed as to when the fiscal estimate will be
completed and forwarded.

Each agency should be aware that there will be times during the session (particularly near
the end of the session) when the agency will not have five working days to respond to certain
LDs, new drafts and amendments (i.e., when an immediate response is needed). An OFPR
analyst will notify each agency by phone when these situations arise.

III.  Objectivity and Completeness of Responses
All fiscal estimates must be objective and accurate. An agency’s response should not be

slanted to influence the policy-making process, which involves the elected representatives of the
people of the State of Maine. Rather, the agency’s response must be completely factual.

e Any assumptions used in preparing the fiscal estimate should be clearly delineated.
e The agency’s fiscal estimate should quantify the LD’s impact in dollar terms.

e When the agency believes the LD does have a fiscal impact, the fiscal estimate should
include the following:

A brief description of the fiscal impact, including any and all assumptions made.

A breakdown of any appropriation or allocation needed, including the following:
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-Program Name and Number(s)

-Fund(s)

-Fiscal Year(s)

-Position Count* and Type of Count (if any)

-Personal Services (if any)

-All Other (if any)

-Capital Expenditures (if any)

-Totals

* When a new position is being requested the agency must include the
projected hire date and the job title, range, and justification if other than the
first step is used to calculate the salary costs of the new position.

Revenue increases/decreases by fund and fiscal year.
Any other information needed to fully explain the agency’s estimate.

If it is difficult to specify the fiscal impact, the best available estimate should be
forwarded. A range can be used rather than a specific number if it represents the “best” data
available.

IV.  Future Impacts

5 M.R.S.A., §1665 requires agencies to submit an estimate of expenditures and revenues
for the current biennium and the subsequent biennium. Depending on when the estimate is being
done within a budget cycle, this means that agencies could be required to estimate expenditures
and revenues through as many as five fiscal years and submit those estimates to the State Budget
Officer. This information must also be submitted to OFPR.

V. Municipal Mandates

In 1992, Maine's voters approved a constitutional amendment requiring the State to fund
90% of the cost of state mandates on local units of government. This has significant implications
for the fiscal note process. Many local government costs resulting from legislation have
effectively become state government costs. Therefore, it is very important that each agency
review bills affecting its areas of responsibility for their potential as state mandates and, at a
minimum, identify the requirement(s) in the bill that may result in additional local expenditures
by local governmental units. If an agency has data available to estimate the additional local
costs, that information should be included as well.

VI.  Submitting Fiscal Estimates
Forms to submit fiscal estimates are available from OFPR in Microsoft Excel file format.
(See sample of forms included in Appendix G.) Agencies may create their own templates and

forms as long as all the necessary information is included in approximately the same format.
Estimates may be submitted by e-mail or hardcopy, whichever is most convenient.
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APPENDIX G

Suggested Form for Department/Agency Fiscal Estimate Preparation
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Department/Agency Fiscal Estimate Form - Summary

Department Name

Agency Code

Fiscal Estimate Compiled by
Date Submitted to OFPR
130th Legislature

LD #

LR # (if no LD)

Item #

Bill Title

: Item Type (Original Bill or Amendment)

For Amendments:
Does amendment change the fiscal impact? (Yes or No)
Is fiscal estimate incremental or does it replace original bill's estimate? (I or R)

Summary of Impact

Select One or More of the Following: (Please explain in text box at bottom regardless of selection)

: No Fiscal Impact

: Minor Cost/Minor Revenue Decrease (Costs can be absorbed - no change to budget)

: Minor Savings/Minor Revenue Increase (No change to budget)

: Fiscal Impact (Complete Fiscal Impact Detail - next tab)

: State Mandate

: Other Fiscal Impacts (Bond Issue, Referendum or Correctional/Judicial Impacts)

Department/Agency Text Box:

Include assumptions in cost, savings or revenue impacts. Describe any new responsibilities. If mandate, indicate new requirements for
local units of government.
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Department/Agency Fiscal Estimate Form - Detail

0 Department Name
0 Agency Code
0 Fiscal Estimate Compiled by
1/0/00 Date Submitted to OFPR
130th Legislature
0 LD #
0 LR # (ifno LD)
0 Item #
0
Bill Title
Program #: Title: Program Title

Text Box for Initiative Description or "Blippies"/Appropriation or Allocations Paragraphs:

Personal Services Section: (Please attach excel spreadsheet for detail estimate exported from BFMS system to justify requested amount.
Remember that BEMS may not be updated for most recent salary and benefit rates. This can be compensated for by starting the position a step
higher than otherwise anticipated. Contact your budget analyst for help producing an estimate thru BFMS.)

Job Class Title Account#  Leg. Count FTE Count 2020-21 2021-22 2022-23 2023-24 2024-25

Total - Personal Services

All Other & Capital Expenditure Information
Account# C&O Code 2020-21 2021-22 2022-23 2023-24 2024-25

Total - All Other

Total - Capital Expenditures

Revenue Information:
Account# C&O Code 2020-21 2021-22 2022-23 2023-24 2024-25

Transfer Information:
Account# C&O Code From Acct. # To Account # 2020-21 2021-22 2022-23 2023-24 2024-25

Detail of Assumptions:
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